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DETAILED ACTION 


Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 8-21-06 has been entered. 

Response to Amendment 

2. The amendments to abstract filed 8-21-06 have not been entered since they do not 
comply with 37 CFR 1.121, i.e. the marked up amendments to the abstract have not be presented 
in a separate section and the copy of the abstract presented on a separate page is not a clean copy. 
Therefore this action is based on the originally filed application as amended 8-21-06, the claims 
as filed 8-21-06 and the original abstract. 

Specification 
Description 

3. The abstract of the disclosure is objected to because terminology which can be 
inferred, i.e. "Here is disclosed", and legal terminology, i.e. "comprises", should be avoided. 
Also, lines 3-5, as counted, appear to be missing a word or words. Correction is required. See 
MPEP§ 608.01(b). 
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4. The disclosure is objected to because of the following informalities: in the first 
sentence of the paragraph bridging pages 6-7, "2", second occurrence, should be -6—. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

5. Claims 10-17 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. New claims 10-17 now require a plurality of ribbon-like strips having distal end 
portions that are separated from one another by slits formed between adjacent ones of the strips 
and a sheet connecting region which extends beyond the proximal terminal ends of such slits 
formed between adjacent ones of the strips. Applicant relies on Figure 3 for support of such 
claim language. See Claim Language Interpretation section infra. While Figure 3 shows the 
plurality of ribbon-like strips having distal end portions that are separate or divided from one 
another and proximal ends monolithically formed with the sheet connecting region, where does 
Figure 3 or any other portion of the original application disclose that the separation is due to 
forming slits, i.e. cutting? If Applicant maintains such claim language, the portion of the original 
application relied upon for teaching the separation of the strips by "slit" forming in combination 
with the features of each of claims in a single embodiment should be set forth. 

6. Claims 1-8 and 10-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
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applicant regards as the invention. In claim 1, a positive structural antecedent basis for "said 
absorbent inner surface", last sentence on page 5 of the response, should be set forth. Again, 
with regard to claims 1, 7 and 8, it is unclear whether Applicant is claiming the absorbent article, 
see, e.g., claims 7 and 8, and an attachment therebetween or not, see, e.g., the preamble of claim 
1 and the last section thereof? How can the article of claim 1 be "attachable" if it is "attached"? 
The rejections of claims 1 and 7-8 also apply to similar language of claims 10 and 16-17. 

Claim Language Interpretation 

7. Due to the lack of clarity set forth supra and to interpret the claim to be consistent alone or in 
combination with any claims depending therefrom, claim 1 is interpreted to include, at a 
minimum, a guide which may be used with an article having an inner surface and the capability 
of attachment onto such surface as set forth on lines 1 1-14 of claim 1 when used therewith, and 
the capability, function or properties of the last two lines of the claim. "Attach", "connect", 
"join" and derivatives thereof are interpreted still according to their usual meaning, i.e. can be 
direct or indirect. It is noted that the claims do not require the capability of attachment to the 
innermost surface of the article. Claim 2 is interpreted as setting forth function, capabilities or 
properties of the strips. Claims 7-8, lines 2-3, are interpreted as setting forth function, 
capabilities or properties of the adhesive which is claimed. In claims 7-8, due to lack of clarity 
set forth supra, lines 2-3 are considered to encompass either use with, i.e. capability, or 
combination with an absorbent article. With regard to claims 10-17, "Slit" as defined by the 
dictionary is "a long narrow cut, tear or opening; to make a low narrow incision in; to cut 
lengthwise into strips; split". Therefore these claims are considered to require forming of slits, 
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i.e. are product by process claims, see MPEP 2113, i.e. "[E]ven though product-by-process 
claims are limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by -process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different process." 
The end product of claims 10-17 is deemed to be monolithically formed strips and sheet-like 
connecting region. 

Claim Rejections - 35 USC § 102 

8. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

9. Claims 1-5 and 10-14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gibbins'174. 

In regard to claims 1-2, see discussion in paragraphs supra, especially the Claim 
Language Interpretation section supra, and Gibbins '174 at the Figures and col. 2, lines 1-3, col. 
3, lines 19-30, col. 5, lines 19-23, col. 6, lines 6-9 and col. 8, lines 23-52, especially note line 28, 
i.e. "urine", i.e. '174 teaches a urine control and management structure 10 having longitudinal 
and transverse directions and includes a sheet-like connecting region 30 and a plurality of ribbon 
like (i.e. ribbon" as defined by the dictionary is "a narrow strip or band" and narrow is 
considered relative absent claiming of specific dimension thereof) strips 20 having a thickness, 
having or arranged in longitudinal and transverse dimensions or directions, distal end portions 
40, and proximal end portions adjacent 30. The proximal end portions are interconnected 
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directly or indirectly to one another by the sheet like connecting portion but the distal end 
portions are not directly connected to one another so that the strips are only interconnected to one 
another at their proximal end portions. The sheet like region is attachable onto an inner surface 
of a body fluid absorbent structure, e.g. a secondary wound dressing such as a pad and/or another 
similar urine control and management structure, see cited portions of 6 174. Applicant further 
claims the structure guiding urine discharged on the strips thereof from the proximal end portions 
to the distal end portions and the connecting region being attachable to the article so that the 
strips lie on the inner surface thereof in the longitudinal direction, claim 1 , and that the strips 
spread an amount of urine in the longitudinal direction while preventing the spread of urine in 
the transverse direction in use, claim 2, i.e. functions, properties or capabilities of the claimed 
structure. At the very least, the '174 device includes all such claimed structure. Therefore, there 
is sufficient factual evidence for one to conclude that such same structure would also inherently 
have the same functions, properties and/or capabilities, see MPEP 21 12.01. 

Claim 3: See col. 5, lines 3-6, for example, and thereby, by incorporation, c 190 at col. 5, 
lines 9-22, e.g. a net of material ("net" as defined by the dictionary is "an openwork fabric made 
of threads, cords or ropes that are woven or knotted together at regular intervals"), i.e. a fibrous 
assembly with oriented component fibers. Since claim 3 does not set forth what structure of the 
fibers is oriented in the longitudinal direction (i.e. the longitudinal axis? The diameter?), the 
components fibers of the prior art are considered to be oriented in the longitudinal direction since 
some portion of their structure is oriented in such direction. 

Claims 4-5: See col. 5, lines 3-6 and thereby, by incorporation, '190 at col 3, lines 45-47 
and col. 5, lines 9-32 and 6 174 at col. 5, lines 7-11, col. 6, lines 6-8 and col. 6, line 60-col. 7, line 


Application/Control Number: 10/673,994 Page 7 

Art Unit: 3761 

8, i.e. either the strands 20 are the fibers (i.e. "fiber" as defined by the dictionary is "a slender, 
elongated structure" and each of the strands 20 are a slender, elongated structure) or include 
fibers, e.g. a net of material as discussed with respect to claim 3, and such are made out of 
absorbent, i.e. hydrophilic, and/or nonabsorbent, i.e. hydrophobic, materials. 

Claims 10-14: See the Claim Language Interpretation section supra and the discussion of 
claims 1-2 and the paragraph bridging cols. 5-6, i.e. strips are formed by cutting, i.e. slits are 
formed between the strips, i.e. not only the end product but also the process as claimed. 

10. Claims 1-3, 6-8, 10-12, and 15-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by The Proctor and Gamble Company, EP '817, hereinafter referred to as P&G '817 
or '817. 

In regard to claims 1-2, see discussion in paragraphs supra, especially the Claim 
Language Interpretation section supra, and '817 at the Figures and col. 1, first full paragraphcol. 
5, first full paragraph, especially note line 16, i.e. "urine", col. 6, lines 30-40, col. 9, lines 7-44, 
col. 10, lines 37 et seq, col. 11, lines 12-46, col. 12, lines 9-15, 24-35, especially 30-31, the 
paragraph bridging cols. 12-13, col. 13, lines 29-41, col. 14, lines 40-46, col. 15, lines4-28, and 
thereby, by incorporation, EP '916, i.e. EP 96106724.6, at page 6, line 15-page 7, line 55, and 
'817 at col. 20, lines 23-30, i.e. '817 teaches a urine transfer structure, e.g., 46 having 
longitudinal and transverse directions and includes a sheet-like connecting region 54 or the uncut 
thickness of layer 46 and a plurality of ribbon like (i.e. ribbon" as defined by the dictionary is "a 
narrow strip or band" and narrow is considered relative absent claiming of specific dimension 
thereof) strips having a thickness, having or arranged in longitudinal and transverse dimensions 
or directions, distal end portions remote from 44, and proximal end portions adjacent 44. The 
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proximal end portions are interconnected directly or indirectly to one another by the sheet like 
connecting portion but the distal end portions are not directly connected to one another so that 
the strips are only interconnected to one another at their proximal end portions. The sheet like 
region is attachable onto an inner surface of a body fluid absorbent structure, e.g. 44, see col. 6, 
lines 30-38 or col. 12, lines 29-31. It is noted that the claim do not require direct attachability to 
the innermost surface of the article. Applicant flirther claims the structure guiding urine 
discharged on the strips thereof from the proximal end portions to the distal end portions and the 
connecting region being attachable to the article so that the strips lie on the inner surface thereof 
in the longitudinal direction, claim 1, and that the strips spread an amount of urine in the 
longitudinal direction while preventing the spread of urine in the transverse direction in use, i.e. 
functions, properties or capabilities of the claimed structure. See again the cited portions of 
'817. It is the Examiner's first position that 6 817 teaches such explicitly in the cited portions. In 
any case, i.e. the Examiner's second position, at the very least, the '817 device includes all such 
claimed structure. Therefore, there is sufficient factual evidence for one to conclude that such 
same structure would also inherently have the same functions, properties and/or capabilities, see 
MPEP 21 12.01. 

Claim 3: See col. 15, line 28, for example, i.e. a fibrous assembly with oriented 
component fibers. Since claim 3 does not set forth what structure of the fibers is oriented in the 
longitudinal direction (i.e. the longitudinal axis? The diameter?), the components fibers of the 
prior art are considered to be oriented in the longitudinal direction since some portion of their 
structure is oriented in such direction. 
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Claim 6: See the portions of '817 cited supra, especially coL 6, lines 30-38 and col. 9, 
lines 7-44, i.e. the surface of the connecting region of the structure 46 is directly or indirectly 
coated with an adhesive. 

Claim 7: See the Claim Language Interpretation section supra and the discussion of claim 
6, e.g. the adhesive disclosed by '817 can be a permanent adhesive attaching the structure 46 
directly or indirectly to an inner surface of a body fluid absorbent article, e.g. the structure 44. 

Claim 8: See the Claim Language Interpretation section, supra, and the discussion of 
claims 6-7, i.e. the '817 reference teaches an adhesive capable of detachably attaching to an 
undergarment and therefore, at the very least, there is sufficient factual evidence for one to 
conclude that such adhesive is also inherently capable of so attaching to the inner surface of a 
body fluid absorbent wearing article, see MPEP 21 12.0 L See also the Prior Art citation section 
infra. 

Claims 10-12 and 15-17: See discussion of claims 1-2 and 6-8 and the first full 
paragraph of '817 and thereby the cited portions of '916, i.e. strips are formed by cutting or 
incision, i.e. slits are formed between the strips, i.e. not only the end product but also the process 
as claimed. 

Claim Rejections - 35 USC §103 
1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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12. Claims 6, 8, 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gibbins'174 in view of Korteweg 6 966. 

Claim 6 requires the connecting region being coated, i.e. includes directly or indirectly, 
one surface thereof with an adhesive. While c 174 discloses that the article is placed in or near 
the wound and secured alone or with other similarly designed articles into position with any 
suitable secondary wound dressing such as a tape (i.e. "tape" as defined by the dictionary 
includes "adhesive tape"), it does not disclose such coats a surface of the connecting region. 
However, see, e.g., Korteweg 4 966 at the Figures and col. 2, lines 15-28 which show adhesive 
tape attached, i.e. coating, a connecting region of a drainage device with spreadable elements or 
strands. Therefore, to employ the securing tape of 6 1 74 such that it coats the surface of the 
connecting region during securement such as, for example, taught by 4 966 would be obvious to 
one of ordinary skill in the art in view of the recognition that such would enable securement of 
the device while still allowing movement of the strands and the desirability of both by 4 174. 

Claim 8: See Claim Language Interpretation sqttion supra. The prior art combination as 
discussed in claim 6 includes an adhesive which is, at thee very least, capable of detachably 
attaching to one of an inner surface of a body fluid absorbent article, e.g. another similarly 
designed article placed in combination therewith, and/or the body of a wearer, see 4 174 at col. 8, 
lines 40-57. 

Claims 15 and 17: See discussion of claim 6 and 8 supra. 

13. Claims 4-5 and 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
P&G 4 8 1 7 in view of Gibbins 4 1 74. 
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Claims 4-5: See the portions of '817 cited supra. Claims 4 and 5 require the strip 
comprise hydrophobic fibers or hydrophobic and hydrophilic fibers whereas '817 only discloses 
reinforcing fibers or the strips themselves being hydrophilic sponge and such fibers but capable 
of comprising any material capable of swelling. See the discussion of the teachings of Gibbins 
'174, especially with respect to claims 4-5 and, e.g., the sentence bridging cols. 7-8 thereof. To 
make the reinforcing fibers or the strips themselves of '817 of hydrophobic fibers or hydrophobic 
and hydrophilic fibers as taught by '174 would be obvious, see In re Siebentritt, 54 CCPA 1083, 
(i.e. two equivalents are interchangeable for their desired function, express suggestion of 
desirability of substitution not needed to render such substitution obvious). In the instant case, 
the equivalents are the materials for making reinforcing fibers and/or swellable matrices. 

Response to Arguments 

14. Applicant's remarks have been carefully considered but are deemed moot in that the 
issue discussed has not been reraised or are deemed not persuasive. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The other cited but not applied references also teach body fluid transfer members 
having at least some of the claimed/disclosed features. It is noted that even if claims 1 and 8 are 
amended to clearly recite an apparatus which is the combination of a body fluid absorbent article 
and a urine guiding article, the combination of '817, see, e.g., the portion of col. 20 cited and Ahr 
'585, see, e.g., col. 12, lines 8-12, would appear to teach the obviousness of such actual 
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combination, i.e. the combination of two absorbent articles together. Attention is also invited to 
Dabi et al, already of record, at col. 3, lines 50-51. See the newly cited Osborn '905 reference at 
the Figures. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karin M. Reichle whose telephone number is (571) 272-4936. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Karin M. Reichle 
Primary Examiner 
Art Unit 3761 

KMR 

October 25, 2006 


